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(6) Certificate of service. All documents 
filed under this section must be accom-
panied by a certificate reflecting serv-
ice upon all other parties to the pro-
ceeding. 

(7) Failure to comply. A brief which in 
form or content is not in substantial 
compliance with the provisions of this 
section may be stricken, either on mo-
tion of a party or by the Commission 
on its own initiative. 

(d) When, in the judgment of a Pre-
License Application Presiding Officer 
or Presiding Officer, prompt appellate 
review of an order not immediately ap-
pealable under paragraph (b) of this 
section is necessary to prevent det-
riment to the public interest or un-
usual delay or expense, the Pre-License 
Application Presiding Officer or Pre-
siding Officer may refer the ruling 
promptly to the Commission, and shall 
provide notice of this referral to the 
parties, interested governmental par-
ticipants, or potential parties. The par-
ties, interested governmental partici-
pants, or potential parties may also re-
quest that the Pre-License Application 
Presiding Officer or Presiding Officer 
certify, pursuant to § 2.718(i) of this 
part, rulings not immediately appeal-
able under paragraph (b) of this sec-
tion. 

(e) Unless otherwise ordered, the fil-
ing of an appeal, petition for review, 
referral, or request for certification of 
a ruling shall not stay the proceeding 
or extend the time for the performance 
of any act. 

[56 FR 7797, Feb. 26, 1991, as amended at 56 
FR 29410, June 27, 1991]

§ 2.1016 Motions. 
(a) All motions shall be addressed to 

the Commission or, when a proceeding 
is pending before a Presiding Officer, to 
the Presiding Officer. All motions, un-
less made orally on the record, shall be 
filed according to the provisions of 
§ 2.1013(c) of this subpart. 

(b) A motion shall state with particu-
larity the grounds and the relief 
sought, and shall be accompanied by 
any affidavits or other evidence relied 
on, and, as appropriate, a proposed 
form of order. 

(c) Within ten days after service of a 
motion a party, potential party, or in-
terested governmental participant may 

file an answer in support of or in oppo-
sition to the motion, accompanied by 
affidavits or other evidence. The mov-
ing party shall have no right to reply, 
except as permitted by the Presiding 
Officer or the Secretary or the Assist-
ant Secretary. 

(d) The Presiding Officer may dispose 
of motions either by order or by ruling 
orally during the course of a pre-
hearing conference or hearing. 

(e) Where the motion in question is a 
motion to compel discovery under 
§ 2.720(h)(2) of this part or § 2.1018(f) of 
this subpart, parties, potential parties, 
and interested governmental partici-
pants may file answers to the motion 
pursuant to paragraph (c) of this sec-
tion. The Presiding Officer in its dis-
cretion, may order that the answer be 
given orally during a telephone con-
ference or other prehearing conference, 
rather than filed electronically. If re-
sponses are given over the telephone 
the Presiding Officer shall issue a writ-
ten order on the motion which summa-
rizes the views presented by the par-
ties, potential parties, and interested 
governmental participants unless the 
conference has been transcribed. This 
does not preclude the Presiding Officer 
from issuing a prior oral ruling on the 
matter which is effective at the time of 
its issuance, provided that the terms of 
the ruling are incorporated in the sub-
sequent written order. 

[54 FR 14944, Apr. 14, 1989, as amended at 56 
FR 7797, Feb. 26, 1991]

§ 2.1017 Computation of time. 
In computing any period of time, the 

day of the act, event, or default after 
which the designated period of time be-
gins to run is not included. The last 
day of the period so computed is in-
cluded unless it is a Saturday, Sunday, 
or legal holiday at the place where the 
action or event is to occur, in which 
event the period runs until the end of 
the next day which is neither a Satur-
day, Sunday, nor holiday. Whenever a 
party, potential party, or interested 
governmental participant, has the 
right or is required to do some act 
within a prescribed period after the 
service of a notice or other document 
upon it, one day shall be added to the 
prescribed period. If the electronic 
docket is unavailable for more than 
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four access hours of any day that would 
be counted in the computation of time, 
that day will not be counted in the 
computation of time. 

[63 FR 71740, Dec. 30, 1998]

§ 2.1018 Discovery. 
(a)(1) Parties, potential parties, and 

interested governmental participants 
in the high-level waste licensing pro-
ceeding may obtain discovery by one or 
more of the following methods: 

(i) Access to the documentary mate-
rial made available pursuant to § 2.1003; 

(ii) Entry upon land for inspection, 
access to raw data, or other purposes 
pursuant to § 2.1020; 

(iii) Access to, or the production of, 
copies of documentary material for 
which bibliographic headers only have 
been submitted pursuant to § 2.1003(a); 

(iv) Depositions upon oral examina-
tion pursuant to § 2.1019; 

(v) Requests for admission pursuant 
to § 2.742; 

(vi) Informal requests for informa-
tion not made electronically available, 
such as the names of witnesses and the 
subjects they plan to address; and 

(vii) Interrogatories and depositions 
upon written questions, as provided in 
paragraph (a)(2) of this section. 

(2) Interrogatories and depositions 
upon written questions may be author-
ized by order of the discovery master 
appointed under paragraph (g) of this 
section, or if no discovery master has 
been appointed, by order of the Pre-
siding Officer, in the event that the 
parties are unable, after informal good 
faith efforts, to resolve a dispute in a 
timely fashion concerning the produc-
tion of information. 

(b)(1) Parties, potential parties, and 
interested governmental participants, 
pursuant to the methods set forth in 
paragraph (a) of this section, may ob-
tain discovery regarding any matter, 
not privileged, which is relevant to the 
licensing of the likely candidate site 
for a geologic repository, whether it re-
lates to the claim or defense of the per-
son seeking discovery or to the claim 
or defense of any other person. Except 
for discovery pursuant to §§ 2.1018(a)(2) 
and 2.1019 of this subpart, all other dis-
covery shall begin during the pre-li-
cense application phase. Discovery pur-
suant to §§ 2.1018(a)(2) and 2.1019 of this 

subpart shall begin after the issuance 
of the first pre-hearing conference 
order under § 2.1021 of this subpart, and 
shall be limited to the issues defined in 
that order or subsequent amendments 
to the order. It is not ground for objec-
tion that the information sought will 
be inadmissible at the hearing if the in-
formation sought appears reasonably 
calculated to lead to the discovery of 
admissible evidence. 

(2) A party, potential party, or inter-
ested governmental participant may 
obtain discovery of documentary mate-
rial otherwise discoverable under para-
graph (b)(1) of this section and pre-
pared in anticipation of, or for the 
hearing by, or for another party’s, po-
tential party’s, or interested govern-
mental participant’s representative 
(including its attorney, surety, 
indemnitor, insurer, or similar agent) 
only upon a showing that the party, po-
tential party, or interested govern-
mental participant seeking discovery 
has substantial need of the materials 
in the preparation of its case and that 
it is unable without undue hardship to 
obtain the substantial equivalent of 
the materials by other means. In order-
ing discovery of these materials when 
the required showing has been made, 
the Presiding Officer shall protect 
against disclosure of the mental im-
pressions, conclusions, opinions, or 
legal theories of an attorney or other 
representative of a party, potential 
party, or interested governmental par-
ticipant concerning the proceeding. 

(c) Upon motion by a party, potential 
party, interested governmental partici-
pant, or the person from whom dis-
covery is sought, and for good cause 
shown, the Presiding Officer may make 
any order that justice requires to pro-
tect a party, potential party, inter-
ested governmental participant, or 
other person from annoyance, embar-
rassment, oppression, or undue burden, 
delay, or expense, including one or 
more of the following: 

(1) That the discovery not be had; 
(2) That the discovery may be had 

only on specified terms and conditions, 
including a designation of the time or 
place; 

(3) That the discovery may be had 
only by a method of discovery other 
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